BILL NO. G-85-02-19 (as amended) 2 
GENERAL ORDINANCE NO. G- A 


AN ORDINANCE requiring the 
registration of firearms 


WHEREAS, the annual sale of firearms in the United 
States is ever increasing; and 


WHEREAS, firearms, and especially handguns, play a 
major role in the commission of homicide, aggravated assaults and 
armed robbery; and 


WHEREAS, the improper storage of firearms and ammuni- 
tion is a major factor in accidental deaths and injury in homes; 
and 


WHEREAS, the common council of the City of Fort Wayne 
has found and determined that the convenient availabilty of 
firearms and ammunition has increased the incidence of firearm 
related deaths and injuries; and 


WHEREAS, the common council of the City of Fort Wayne 
has found and determined that it is necessary and desirable to 
protect the residents of the City of Fort Wayne from the loss of 
property and injury or death from firearms; and 


WHEREAS, the common council of the City of Fort Wayne 
has found and determined that proper registration of firearms in 
the community will aid in achieving these goals; 


NOW, THEREFORE BE IT ORDAINED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA: 


SECTION 1. Definitions: 


As used in this ordinance, the following terms shall 
have the following meanings, unless the context clearly in- 
dicates that a different meaning is intended: 


Ammunition: Cartridge cases, shells, projectiles 
(including shot), primers, bullets, propellant powder, 
or other devices or materials designed, redesigned, or 
intended for use in a firearm or destructive device. 


Antique firearm: Any firearm, including, but not 
limited to, any firearm with a matchlock, flintlock, 
percussion cap or similar type of ignition system, 
which is incapable of being fired or discharged; or 
any firearm manufactured before 1898 for which cart- 
ridge ammunition is not commercially available and is 
possessed as a curiosity or ornament or for its 
historical significance or value. 


Chief of Police: Shall mean the Chief of Police of 
the Fort Wayne Police Department. 


City: The City of Fort Wayne. 


Correction officer:  Wardens, superintendents and 
keepers of prisons, penitentiaries, jails or other institutions 
for the detention of persons accused or convicted of an offense. 


Crime of violence: Any felony committed while armed 
with a weapon as defined in state law, to wit: I.C. 35-47-1-1, 
et. seq. 


Duty related firearm: Any weapon which is authorized 
by any law enforcement agency to be utilized by their personnel 
in the performance of their official duties. 


Firearm: Any weapon that is capable of or is designed 
to or that may readily be converted to or restored to expel a 
projectile by means of an explosive; the firearm or receiver of 
any such device; or any firearm muffler or silencer; provided 
that such term shall not include: 


(1) Antique firearms: 

(2) Any device used exclusively for line throwing, 
signaling, or safety and required or recommended by the 
United States Coast Guard or Interstate Commerce 
Commission; or 

(3) Any device used exclusively for firing explosives 
rivets, stud cartridges, or any similar industrial 
ammunition incapable of use as a weapon. 

(4) Any pneumatic gun, spring gun or B-B gun which 
expels a singular globular projectile not not exceeding 
.18 inch in diameter. 

(5) Model rockets designed to propel a model vehicle 
in a vertical direction. 


Handgun: Any firearm designed or adapted to be held, 
aimed and fired from by the use of a single hand, regardless of 
barrel length, and includes a combination or parts from which 
said firearm can be assembled. 


Machine gun: Any firearm from which eight or more 
shots or bullets may be discharged by a single function of the 
firing device. 

Mayor: The mayor of the city or his designee. 


Organization: Any partnership, company, corporation, 
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or other business entity, or any group or association of two or 
more persons united for a common purpose. 

Peace officer: Any person who by virtue of his office 
or public employment is vested by law with a duty to maintain 
public order to to make arrests for offenses, whether that duty 
extends to all offenses or is limited to specific offenses. 


Person: Any individual, corporation, company, associa- 
tion, firm, partnership, society, joint stock company or organ- 
ization of any kind. 


Police department: The police department of the city. 


Sawed-off shotgun: A shotgun having a barrel of less 
than 18 inches in length; or a firearm made from a shotgun if 
such firearms is modified and has an overall length of less than 
26 inches or barrel of less than 18 inches in length. 


Security personnel: Special agents employed by a 
railroad or public utility to perform police functions; guards 
of armored car companies; watchmen; security guards and persons 
regularly employed in a commercial or industrial operation for 
the protection of persons employed by or property related to such 
commercial or industrial operation. 


Short-barreled Rifle: Means a rifle having any barrel 
less than 16 inches in length, or a modified firearm if such 
firearm as modified has an overall length of less than 26 inches 
or any barrel of less than 16 inches. 


Transfer: Includes to sell, assign, pledge, lease, 
loan, give away, or otherwise cause the lawful title or rightful 
possession of a firearm to vest in another. 


SECTION 2. Registration of Firearms. 


a. All firearms located in the City of Fort Wayne 
shall be registered in accordance with the provisions 
of this Chapter. It shall be the duty of a person 
owning or possessing a firearm to cause such firearm to 
be registered. No person shall within the City of Fort 
Wayne, posess, harbor, have under his control, trans- 
fer, offer for sale, sell, give deliver, or accept any 
firearm unless such person is the holder of a valid 
registration certificate for such firearm. No person 
shall, within the City of Fort Wayne, possess, harbor, 
have under his control, transfer, offer for sale, sell, 
give, deliver or accept any firearm which is unregist- 
erable under the provisions of this chapter. 


b. This section shall not apply to: 


(1) Firearms owned or under the direct control or 


custody of any federal, state or local govern- 
mental authority maintained in the course of its 
official duties. 

(2) Duty related firearms owned or possessed by 
Peace Officers who are not residents of the City 
of Fort Wayne; 

(3) Duty related firearms owned or possessed by 
Corrections Officers provided that such Correct- 
ions Officers are not residents of the City of 
Fort Wayne. 

(4) Firearms owned, manufactured or processed by 
licensed manufacturers of firearms, bulk trans- 
porters or licensed sellers of firearms at 
wholesale or retail. 

(5) Any nonresident of the City of Fort Wayne 
participating in any lawful recreational firearm- 
related activity in the city, or on his way to or 
from such activity in another jurisdiction: 
Provided that such weapon shall be unloaded and 
securely wrapped and that his possession or 
control of such firearm is lawful in the juris- 
diction in which he resides. 

(6) Peace Officers, while in the course of their 
official duties, who possess and control any 
firearm or ammunition issued by their department, 
bureau or agency in the normal course of business. 
(7) Private security personnel who possess or 
control any firearm or ammunition within the City 
of Fort Wayne: provided, that such firearms shall 
be owned and maintained by the security firm 
employing such personnel and shall be registered 
by the security firm in accordance with this 
chapter. 

(8) Those persons summoned by a Peace Officer to 
assist in making an arrest or preserving the peace 
while actually engaged in assisting the Peace 
Officer. 


SECTION 3. Unregisterable Firearms. 


No registration certificate shall be issued for any of 
the following types of firearms: 


a.  Sawed-off shotgun, machine gun, or short barrelled 
rife. 

b.  Handgun owned by Peace Officers who are residents 
of the City of Fort Wayne, those owned by security 
personnel, and those owned by private detective 
agencies licensed under Indiana Statutes. 


C. Firearm muffler or silencer. 
d. Any person who receives through inheritance 


any firearm validly register pursuant to this chapter 
will be eligible to reregister such firearm within 60 
days after obtaining possession or title, provided such 
person shall be qualified to do so in accordance with 
this chapter. 


SECTION 4.  Prerequisites to Registration-Application 
for Registration. 


a. No registration certificate shall be issued to any 
person unless such person: 


(1) has not been convicted of a crime of vio- 
lence, as defined herein, weapons offense, or a 
violation of this chapter; and 

(2) has not been convicted within the five years 
prior to application of any: 


Ci} violation of any law relating to the 
use, possession or sale of any narcotic or 
dangerous drug; or 

(11) violation of Indiana Statutes, as 
amended, for aggravated assault or any 
similar provision of the law of any other 
jurisidiction; and 


(3) has vision better than or equal to that 
required to obtain a valid driver's license under 
the standards estabished by the Motor Vehicle 
Code, of the State of Indiana. 

(4) is not otherwise ineligible to possess a 
firearm under any federal, state or local law, 
statute or ordinance. 


b. Every person owning or controlling any firearm upon 
the effective day of this ordinance shall submit to the 
Chief of Police within 90 days of such day an applica- 
tion for a registration certificate for that firearm. 
All applicants for a registration certificate under 
this chapter shall file with the Chief of Police, on a 
form provided, a sworn application in writing. The 
appliation shall include the following: 

(1) Name, social security number, residential and 

business address and telephone number of the 

applicant. 

(2) The applicant's age, sex and citizenship. 

(33 The applicant's firearm owner's indent- 

ification number, registration or license number, 

if any. 

(4) The name of manufacturer, the caliber or 

gauge, the model, type and the serial number 

identification of the firearm to be registered. 


(5) A statement as to whether the firearm was 
obtained by purchase, gift or inheritance. 

(6) Evidence that the applicant meets the 
criteria of Section 4. of this chapter. 

(72 Two photographs of the applicant, taken 
within 30 days immediately prior to the date of 
filing the application, equivalent to passport 
size showing the full face, head and shoulders of 
the applicant in a clear and distinguishing 
manner. 

(8) A statement whether the applicant has ever 
been adjudged by any court of competent jurisi- 
diction to be an alcoholic, a narcotics addict, or 
mentally incompetent, or has been medically 
treated therefor. If the applicant has ever been 
so adjudged or treated, a physician's cert- 
ification, issued within thirty (30) days of the 
date of application, that the applicant no longer 
suffers from any such disability shall accompany 
the application. 

(9) Such other information as the Chief of Police 

shall find reasonably necessary to effecuate the 
purpose of this chapter and to arrive at a fair 
determination that the terms of this ordinance 
have been followed. 


c. The Chief of Police shall be the custodian of all 
applications for registration under this chapter. 


SECTION 5. Fingerprints. 


When necessary to establish the identity of any appli- 
cant or registrant, such applicant or registrant shall be 
reguired to submit to fingerprinting in accordance with proced- 
ures and regulations prescribed by the Chief of Police. 


SECTION 6. Ballistics Test. 


a. In addition to the application for registration, 
every person required to register a firearm under this 
ordinance shall cause the firearm to be delivered, 
unloaded and securely wrapped, to the Chief of Police. 

b. Upon approval of an application for registration of 
a firearm by the Chief of Police, he shall cause a 
ballistics test to be made on the firearm and shall 
retain a copy of the test results with the application. 


SECTION 7. Registration Fees 


a. A nonrefundable fee in the amount of Fifteen 
($15.00) dollars shall accompany each initial regis- 
tration application under this ordinance which shall be 
deposited as follows: 

(1) Five ($5.00) dollars to the General Fund 


firearm, 


(2) Ten ($10.00) dollars for ballistic tests and 
to estabish a training fund for the purpose of 
training applicants for registration of handguns, 
not otherwise exempt from such training, in the 
proper use of firearms. 


b. A nonrefundable fee in the amount of Five ($5.00) 
dollars shall accompany each renewal application filed 
under this ordinance. 

C. The registration fee shall not be applicable to 
duty related handguns of police officers domiciled in 
this city. 


SECTION 8. Investigations. 


Upon receipt of an application for registration of a 
the Chief of Police shall investigate the information 


contained in said application to determine whether the applicant 
and firearm meet the requirements for registration under this 


chapter. 


Failure by the applicant or registrant to respond to 


investigations inquiries shall be sufficient grounds for denial 
or revocation. The Chief of Police shall approve the application 
if he finds: 


a. The applicant is at least eighteen (18) years of 
age. 

b. That the applicant is a citizen of the United 
States. 

C. That the applicant and the firearm meet the require- 
ments of this chapter. 

dz That the applicant has not been adjudged by any 
court of competent jurisdiction to be an alcoholic, a 
narcotics addict or mentally incompetent, and that he 
has not been medicaly treated therefor, unless there is 
furnished a physician's certification as provided in 
Section 4 -b-(8) hereof that the applicant no longer 
suffers from such disability. 

e. That the applicant has demonstrated safe and 
responsible use of firearms in accordance with tests 
and standards prescribed by the Chief of Police, as 
contained in a training procedure administered to all 
applicants unless they have shown with their applica- 
tion with evidence of certification from an authorized 
school in the care, safety and use of firearms, or have 
been honorably discharged from Armed Forces of the 
United States as evidence by D.D. Form _  —  . 

f. That the applicant is not otherwise ineligible to 
own or possess any firearm or ammunition the laws of 
the State of Indiana, the City of Fort Wayne, or the 
United States. 


SECTION 29.  Issuance of Registration Certificate. 


a. Upon receipt of a properly executed application for 
registration certificate , the Chief of Police upon 


determining that the applicant has complied with the 
provisions of this chapter, shall authorize the 
issuance of the registration certificate. Each regist- 
ration certificate shall be in duplicate and bear 
a unique registration certificate number and contain 
such other information as may be necessary to identify 
the applicant and the firearm registered. The original 
of the registration certificate shall be retained by 
the Chief of Police; and the applicant shall receive a 
copy. 

b. The Chief of Police shall approve or deny any 
application for a registration certificate within a 
120-day period beginning on the date the Chief of 
Police receives the application unless good cause is 
shown. In case of denial, the applicant shall receive 
a written order of the denial of his application and 
the reason therefor. 

C. Any application for registration or renewal shall 
be held in abeyance when there is a criminal proceeding 
for a crime of violence or an offense involving a 
weapon, or a proceeding to revoke firearm registration, 
pending against the applicant until such proceeding has 
terminated. In the case of a renewal of registration, 
the then current registration shall be deemed continu- 
ing until the termination of such proceeding. 

d. Upon receipt of a registration certificate, each 
applicant shall examine the same to insure that the 
information thereon is correct. If the registration 
certificate is incorrect in any respect, the registrant 
thereon shall return it to the Chief of Police with a 
signed statement showing the nature of the error. The 
Chief of Police shall correct the error, if it occurred 
through administrative error. 

In the event that the error resulted from incorrect 
information contained in the application, the applicant 
shall be required to file an amended application 
setting forth the correct information and a statement 
explaining the error in the original application. Each 
amended application shall be accompanied by a fee of a 
$2.00. 

e. Each registration certificate authorized to be 
issued by the Chief of Police shall be accompanied by a 
statement setting forth the registrant's duties under 
this chapter. 


SECTION 10. Revocation; Denial. 


A registration certificate shall be revoked or an 
application for registration or reregistration shall be denied by 
the Chief of Police when he finds that: 

a. Any of the criteria in Section 4. of this chapter 

are not currently met; or 

b. The registered firearm is or has become an un- 


registerable firearm under the terms of Section 3 of 
this chapter; or 
C. The information furnished to the Chief of 
Police on the application for a registration 
certificate proves to be false; or 
d. The applicant or registrant has violated any of the provis- 
ions of this chapter. 


SECTION 11. Procedures for Denial or Revocation. 


a. If it is determined that an application for 
registration or reregistration should be denied or 
that a registration certificate should be revoked, the 
Chief of Police shall notify the applicant or regist- 
rant in writing of the proposed denial or revocation, 
briefly stating the reason or reasons thereof. 

b. The applicant or registrant, within 10 days after 
receiving notice of the proposed denial or revocation, 
amy file with the Chief of Police a written reguest for 
a hearing before the Fort Wayne Firearm Registration 
Commission, consisting of one (1) person appointed 
by the Mayor, and two (2) persons appointed by Common 
Council which appointment shall be made annually on 
January Let of each year. 

c. Within 10 days of receipt of a request for hearing, 
the commission shall give notice of a hearing to be 
held not less that five days after service of the 
notice on the person requesting the hearing. 

At the hearing, the applicant or registrant may submit 
further evidence in support of the application for 
initial registration or to continue to hold a regist- 
ration certificate as the case may be. 

The commission shall determine whether the denial or 
revocation was in accordance with the provisions of 
this chapter and shall report its finding to the Chief 
of Police within 21 days after the public hearing has 
been completed. 

Upon a review of the commission's findings and a 
determination that the application shall be denied or 
certificate revoked, the Chief of Police shall issue a 
written finding stating the reasons for denial or 
revocation thereof and shall serve a copy of said 
findings upon the applicant or registrant and all 
parties appearing or represented at the hearing. 

d. If the applicant or registrant does not request a 
hearing or submit further evidence within 10 days after 
receiving notification of the proposed denial or 
revocation, it shall be deemed that the applicant or 
registrant has conceded the validity of the reason or 
reasons stated in the notice and the denial or re- 
vocation shall become final. 

e. Within 3 days after notification of a decision 
unfavorable to the applicant or registrant and all time 
for appeal in accordance with paragraph 1-11 (a) 
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through (d) having expired, the applicant or registrant 
shall: 


(1) peaceably surrender to the Fort Wayne Police 

Department the firearm for which the applicant was 

denied or the registration certificate was 

revoked; or 

(2) remove such firearm for the City of Fort 

Wayne; or 

(3) otherwise lawfully dispose of his interest in 

such firearm. 
T The applicant or registrant shall submit to the 
Chief of Police evidence of the disposition of non- 
registerable firearms in accordance with paragraph 
l-11(e) (2) and (3). Such evidence shall be submitted 
on forms and in the manner prescribed by the Chief of 
Police. 


SECTION 12. Additional Duties of Registrant. 


Each person holding a registration certificate shall: 
a. Immediately notify the Fort Wayne Police Department 
on a form prescribed by the Chief of Police, of 
(2) the loss, theft or destruction of the 
registration certificate or of a registered 
firearm immediately upon discovery of such loss, 
theft, or destruction; 
(2) a change in any of the information appearing 
on the registration certificate; 
(33 the sale, transfer or other disposition of 
the firearm not less that 48 hours prior to 
delivery. 
b. Immediately return to the Chief of Police his copy 
of the registration certificate for any firearm which 
is lost, stolen, destroyed or otherwise transferred or 
disposed of. 


SECTION 13. Exhibition of Registration. 


Any person carrying or having in his possession or 
under his custody a valid registration certificate for such 
firearm issued hereunder, which shall be exhibited for inspection 
to any peace officer upon demand. Failure of any such person to 
so exhibit his registration certificate shall be presumptive 
evidence that he is not authorized to possess such firearm. 

Failure of any person to exhibit a registration 
certificate for any firearm in his possession, custody or control 
shall also be cause for confication of such firearms and re- 
vocation of any registration certificate issued therefore under 
this chapter. 


SECTION 14. Possession of Ammunition. 


No person shall possess ammunition in the City of Fort 


Wayne, 
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unless: 


a. he is a person exempted pursuant to Section 2 (6) 
of this chapter; or 

b. he is the holder of a valid registration certific- 
ate for firearm of the same gauge or caliber as the 
ammunition possessed; or 

Gi he is a licensed weapons dealer pursuant to 
I. C. 25-47-2-14 et. seq. or a licensed shooting 
gallary pursuant to chapter 5 -43 of this Code. 


SECTION 15. False information, Forgery, Aleration. 


a. It shall be unlawful for any person purchasing any 
firearm or ammunition, or applying for any registation 
certificate under this chapter, or, in giving any 
information pursuant to the requirements of this 
chapter, to knowingly give false information or offer 
false evidence of identity. 

b. It shall be unlawful for anyone to forge or alter 
any application or registration certificate submitted, 
retained or issued under this chapter. 


SECTION 16. Voluntary Surrender: Immunity. 


a. Within 90 days from the effective date of this 
ordinance , a person within the City of Fort Wayne may 
voluntarily and peaceably deliver and abandon to the 
Chief of Police any firearm or ammunition prior to any 
arrest and prosecution of such person on a charge of 
violating any provisions of this chapter with respect 
to the firearm or ammunition voluntarily delivered. 

b. Delivery under this section may be made at the 
Office of the Chief of Police or his designee, or by 
summoning a police officer to the person's residence or 
place of business. Any firearm or ammunition to be 
delivered and abandoned to the Chief of Police under 
this section shall be be unloaded and securely wrapped 
in a package carried in open view. 

C. The voluntary delivery or abandonment of any 
firearm or charge for violation of any provision of 
this chapter shall not moot or in any manner invalidate 
said arrest or charge. 


SECTION 17. Renewal of Registration. 


a. Every registrant must renew his registation 
certificate every two years. Applications for renewal 
shall be made by such registrants 60 days prior to the 
expiration of the current registration certificate. 

b. The application for renewal shall include the 
payment of a renewal fee of five ($5.00) dollars. 

c. Failure to comply with the requirement for renewal 
of registration of a firearm shall cause that firearm 
to become unregisterable. 
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d. All terms, conditions and requirements of this 
chapter for registration of firearms shall be applic- 
able to renewal of registration of such firearms. 
SECTION 18. Notice. 


For the purposes of this chapter, service of any 
notice, finding or decision upon an applicant or registrant shall 
be completed by any of the following methods: 

(1) personal delivery of a copy of such notice, 
finding or decision to the applicant or regist- 
rant: or 

(2) by leaving a copy of such notice, finding or 
decision at the address identified on the applic- 
ation for registration or renewal; or 

(3) by mailing a copy of the notice, finding or 
decision by certified mail with return receipt to 
the address indentified on the application for 
registration or renewal; in which case service 
shall be complete as of the date the return 
receipt was signed. 


SECTION 19. Destruction of Weapons Confiscated. 


Whenever any firearm or ammunition is surrendered or 
confiscated pursuant to the terms of this chapter, the Chief of 
Police shall ascertain whether such firearm or ammunition is need 
as evidence in any matter. 


If such firearm or ammunition is not required for 
evidence it shall be destroyed at the direction of the Chief of 
Police. A record of the date and method of destruction and an 
inventory of the firearm or ammunition so destroyed shall be 
maintained. 


SECTION 20. Authority of the Chief of Police 


The Chief of Police shall have the authority to 
promulgate rules and regulations for the implementation of this 
chapter and to prescribe all forms and the information required 
thereon. 


SECTION 21. Acquisition or Possession Prohibited by 
Law . 


Nothing in this chapter shall make lawful the acguisi- 
tion or possession of firearms or firearm ammunition which is 
otherwise probibited by law. 


SECTION 22. Penalties. 


Any person who violates any provision of this chapter 
shall upon conviction for the first time, be fined not less than 
($100.00) One Hundred Dollars, nor more than ($500.00) Five 
Hundred Dollars, or be incarcerated for not less than 10 days nor 


i3 


more than 90 days, or both. Any subsequent conviction for a 
violation of this chapter shall be punishable by a fine of 
($1000.00) One Thousand Dollars, and by incarceration of a term 
of not less than 90 days, nor more than six months. 


SECTION 23. Effective date. 


The effective date of this ordinance shall be January 
1, 1986. 


SECTION 24. Severability. 


If any provision or term of this chapter, or any 
application thereof, is held invalid, the invalidity shall not 
affect other applications of the provisions or terms of this 
chapter which reasonably can be given effect without the invalid 
provision or term for the application thereof. 


SECTION 25. That this ordinance shall be in full 
force and effect on its effective date from and after its passage 
and publication and any and all necessary approval by the Mayor. 


Charles B. Redd 
Councilman 


Approved as to form and legality 


Stanley A. Levine, Council Attorney 


BILL NO. G-85-02-19 
GENERAL ORDINANCE NO. G- 


AN ORDINANCE requiring the 
registration of firearms 


WHEREAS, the annual sale of firearms in the United 
States is ever increasing; and 


WHEREAS, firearms, and especially handguns, play a 
major role in the commission of homicide, aggravated assualts and 
armed robbery; and 


WHEREAS, the improper storage of firearms and ammuni- 
tion is a major factor in accidental deaths and injury in homes; 
and 


WHEREAS, the common council of the City of Fort Wayne 
has found and determined that the convenient availabilty of 
firearms and ammunition has increased the incidence of firearm 
related deaths and injuries; and 


WHEREAS, the common council of the City of Fort Wayne 
has found and determined that it is necessary and desirable to 
protect the residents of the City of Fort Wayne from the loss of 
property and injury or death from firearms; and 


WHEREAS, the common council of the City of Fort Wayne 
has found and determined that proper registration of firearms in 
the community will aid in achieving these goals; 


NOW, THEREFORE BE IT ORDAINED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA: 


SECTION 1. Definitions: 


As used in this ordinance, the following terms shall 
have the following meanings, unless the context clearly in- 
dicates that a different meaning is intended: 


Ammunition: Cartridge cases, shells, projectiles 
(including shot), primers, bullets, propellant powder, 
or other devices or materials designed, redesigned, or 
intended for use in a firearm or destructive device. 


Antique firearm: Any firearm, including, but not 
limited to, any firearm with a matchlock, flintlock, 
percussion cap or similar type of ignition system, 
which is incapable of being fired or discharged; or 
any firearm manufactured before 1898 for which cart- 
ridge ammunition is not commercially available and is 
possessed as a curiosity or ornament or for its 
historical significance or value. 


Chief of Police: Shall mean the Chief of Police of the 
Fort Wayne Police Department. 


City: The City of Fort Wayne. 


Correction officer:  Wardens, superintendents and 
keepers of prisons, penitentiaries, jails or other institutions 
for the detention of persons accused or convicted of an offense. 


Crime of violence: Any felony committed while armed 
with a weapon as defined in state law, to wit:  I.C. 35-47-1- = NA 
et. seq. 


Duty related firearm: Any weapon which is authorized 
by any law enforcement agence to be utilized by their personnel 
in the performance of their official duties. 


Firearm: Any weapon that is capable of or is designed 
to or that may readily be converted to or restored to expel a 
projectile by means of an explosive; the firearm or reciever of 
any such device; or any firearm muffler or silencer; provided 
that such term shall not include: 


(1) Antique firearms: 

(2) Any device used exclusively for line throwing, 
signaling, or safety and required or recommended by the 
United States Coast Guard or Interstate Commerce 
Comission; or 

(3) Any device used exclusively for firing explosives 
rivets, stud cartridges, or any similar industrial 
ammunition incapable of use as a weapon. 

(4) Any pneumatic gun, spring gun or B-B gun which 
expels a singular globular projectile not not exceeding 
.18 inch in diameter. 

(5) Model rockets designed to propel a model vehicle 
in a verticle direction. 


Handgun: Any firearm designed or adapted to be held, 
aimed and fired from by the use of a single hand, regardless of 
barrel length, and includes a combination or parts from which 
said firearm can be assembled. 


Machine gun: Any firearm from which eight or more 
shots or bullets may be discharged by a single function of the 
firing device. 

Mayor: The mayor of the city or his designee. 


Organization: Any partnership, company, corporation, 


or other business entity, or any group or association of two or 


more persons united for a common purpose. 

Peace officer: Any person who by virtue of his office 
or public employment is vested by law with a duty to maintain 
public order to to make arrests for offenses, whether that duty 
extends to all offenses or is limited to specific offenses. 


Person: Any individual, corporation, company, associa- 
tion, firm, partnership, society, joint stock company or organ- 
ization of any kind. 


Police department: The police department of the city. 


Sawed-off shotgun: A shotgun having a barrel of less 
than 18 inches in length; or a firearm made from a shotgun if 
such firearms is modified and has an overall length of less than 
26 inches or barrel of less than 18 inches in length. 


Security personnel: Special agents employed by a 
railroad or public utility to perform police functions; guards 
of armored car companies; watchmen; security guards and persons 
regularly employed in a commercial or industrial operation for 
the protection of persons employed by or property related to such 
commercial or industrial operation. 


Short-barreled Rifle: Means a rifle having any barrel 
less than 16 inches in length, or a modified firearm if such 
firearm as modified has an overall length of less than 26 inches 
or any barrel of less than 16 inches. 


Transfer: Includes to sell, assign, pledge, lease, 
loan, give away, or otherwise cause the lawful title or rightful 
possession of a firearm to vest in another. 


SECTION 2. Registration of Firearms. 


a. All firearms located in the City of Fort Wayne 
shall be registered in accordance with the provisions 
of this Chapter. It shall be the duty of a person 
owning or possessing a firearm to cause such firearm to 
be registered. No person shall within the City of Fort 
Wayne, posess, harbor, have under his control, trans- 
fer, offer for sale, sell, give deliver, or accept any 
firearm unless such person is the holder of a valid 
registration certificate for such firearm. No person 
shall, within the City of Fort Wayne, possess, harbor, 
have under his control, transfer, offer for sale, sell, 
give, deliver or accept any firearm which is unregist- 
erable under the provisions of this chapter. 


b. This section shall not apply to: 


(1) Firearms owned or under the direct control or 


custody of any federal, state or local govern- 
mental authority maintained in the course of its 
official duties. 

(2) Duty related firearms owned or possessed by 
Peace Officers who are not residents of the City 
of Fort Wayne; 

(3) Duty related firearms owned or possessed by 
Corrections Officers provided that such Correct- 
ions Officers are not residents of the City of 
Fort Wayne. 

(4) Firearms owned, manufactured or processed by 
licensed manufacturers of firearms, bulk trans- 
porters or licensed sellers of firearms at 
wholesale or retail. 

(5) Any nonresident of the City of Fort Wayne 
participating in any lawful recreational firearm- 
related activity in the city, or on his way to or 
from such activity in another jurisdiction: 
Provided that such weapon shall be unloaded and 
securely wrapped and that his possession or 
control of such firearm is lawful in the juris- 
diction in which he resides. 

(6) Peace Officers, while in the course of their 
official duties, who possess and control any 
firearm or ammunition issued by their department, 
bureau or agency in the normal course of business. 
(7) Private security personnel who possess or 
control any firearm or ammunition within the City 
of Fort Wayne: provided, that such firearms shall 
be owned and maintained by the security firm 
employing such personnel and shall be registered 
by the security firm in accordance with this 
chapter. 

(8) Those persons summoned by a Peace Officer to 
assist in making an arrest or preserving the peace 
while acutally engaged in assisting the Peace 
Officer. 


SECTION 3. Unregisterable Firearms. 


No registration certificate shll be issued for any of 
the following types of firearms: 


a. Sawed-off shotgun, machine gun, or short barrelled 
rife. 

b. Handgun owned by Peace Officers who are residents 
of the City of Fort Wayne, those owned by security 
personnel, and those owned by private detective 
agencies licensed under Indiana Statutes. 


C. Firearm muffler or silencer. 
d. Any person who receives through inheritance 


any firearm validly register pursuant to this chapter 

will be eligible to reregister such firearm within 60 

days after obtaining possession or title, provided such 

person shall be qualified to do so in accordance with 

this chapter. 

SECTION 4. Prerequisites to Registration-Application 
for Registration. 


a. No registration certificate shall be issued to any 
person unless such person: 
(1) shall possess a valid transfree form I. C. 
35-47-2-9 -- 35-47-1-13, if any proof of its 
acquisition by gift or inheritance, written proof 
of transfer made by another state, or any other 
proof of its acquistion. 
(2) has not been convicted of a crime of vio- 
lence, as defined herein, weapons offense, or a 
violation of this chapter; and 
(3) has not been convicted within the five years 
prior to application of any: 


(i) violation of any law relating to the 
use, possession or sale of any narcotic or 
dangerous drug; or 

(11) violation of Indiana Statutes, as 
amended, for aggravated assault or any 
similar provision of the law of any other 
jurisidiction; and 


(4) has vision better than or equal to that 
required to obtain a valid driver's license under 
the standards estabished by the Motor Vehicle 
Code, of the State of Indiana. 

(5) is not otherwise ineligible to possess a 
firearm under any federal, state or local law, 
statute or ordinance. 


b. Every person owning or controlling any firearm upon 
the effective day of this ordinance shall submit to the 
Chief of Police within 90 days of such day an applica- 
tion for a registration certificate for that firearm. 
All applicants for a registration certificate under 
this chapter shall file with the Chief of Police, on a 
form provided, a sworn application in writing. The 
appliation shall include the following: 

(1) Name, social security number, residential and 

business address and telephone number of the 

applicant. 

(2) The applicant's age, sex and citizenship. 

(3) The applicant's firearm owner's indent- 

ification number, registration or license number, 

if any. 

(4) The name of munufacturer, the caliber or 


gauge, the model, type and the serial number 
identification of the firearm to be registered. 

(5) The source from which the firearm was obtain- 
ed. 

(6) Evidence that the applicant meets the 
criteria of Section 4. of this chapter. 

(2) Two photographs of the applicant, taken 
within 30 days immediately prior to the date of 
filing the application, eguivalent to passport 
size showing the full face, head and shoulders of 
the applicant in a clear and distinguishing 
manner. 

(8) A statement whether the applicant has ever 
been adjudged by any court of competent jurisi- 
diction to be an alcoholic, a narcotics addict, or 
mentally incompetent, or has been medically 
treated therefor. If the applicant has ever been 
so adjudged or treated, a physician's cert- 
ification, issued within thirty (30) days of the 
date of application, that the applicant no longer 
suffers from any such disability shall accompany 
the application. 

(9) Such other information as the Chief of Police 

shall find reasonably necessary to effecuate the 
purpose of this chapter and to arrive at a fair 
determination that the terms of this ordinance 
have been followed. 


c. The Chief of Police shall be the custodian of all 
applications for registration under this chapter. 


SECTION 5.  Fingerprints. 


When necessary to establish the identity of any appli- 
cant or registrant, such applicant or registrant shall be 
required to submit to fingerprinting in accordance with proced- 
ures and regulations prescribed by the Chief of Police. 


SECTION 6. Ballistics Test. 


In addition to the application for registration, 
every person required to register a firearm under this 
ordinance shall cause the firearm to be delivered, 
unloaded and securely wrapped, to the Chief of Police. 
b. Upon approval of an application for registration of 
a firearm by the Chief of Police, he shall cause a 
ballistics test to be made on the firearm and shall 
retain a copy of the test results with the application. 


SECTION 7. Registration Fees 
a. A nonrefundable fee in the amount of Fifteen 


($15.00) dollars shall accompany each initial regis- 
tration application under this ordinance which shall be 


firearm, 


tration application under this ordinance which shall be 
deposited as follows: 
(1) Five ($5.00) dollars to the General Fund 
(2) Ten ($10.00) dollars for ballistic tests and 
to estabish a training fund for the purpose of 
training applicants for registration of handguns, 
not otherwise exempt from such training, in the 
proper use of firearms. 


b. A nonrefundable fee in the amount of Five ($5.00) 
dollars shall accompany each renewal appliation filed 
under this ordinance. 

c. The registration fee shall not be applicable to 
duty related handguns of police officers domiciled in 
this city. 


SECTION 8. Investigations. 


Upon receipt of an application for registration of a 
the Chief of Police shall investigate the information 


contained in said application to determine whether the applicant 
and firearm meet the requirements for registrtion under this 


chapter. 


Failure by the applicant or registrant to respond to 


investigations inquiries shall be sufficient grounds for denial 
or revocation. The Chief of Police shall approve the application 
if he finds: 


a. The applicant is at least eighteen (18) years of 
age. 

b. That the applicant is a citizen of the United 
States. 

c. That the applicant and the firearm meet the require- 
ments of this chapter. 

d. That the applicant has not been adjudged by any 
court of competent jurisdiction to be an alcoholic, a 
narcotics addict or mentally incompetent, and that he 
has not been medicaly treated therefor, unless there is 
furnished a physician's certification as provided in 
Section 4 -b-(8) hereof that the applicant no longer 
suffers from such disability. 

e. That the applicant has demonstrated safe and 
responsible use of firearms in accordance with tests 
and standards prsscribed by the Chief of Police, as 
contained in a training procedure adminstered to all 
appplicants unless they have shown with their applica- 
tion with evidence of cerrtification from an authorized 
school in the care, safety and use of firearms, or have 
been honorably discharged from Armed Forces of the 
United States as evidence by D.D. Form 

f. That the applicant is not otherwise ineligible to 
own or possess any firearm or ammunition the laws of 
the State of Indiana, the City of Fort Wayne, or the 
United States. 


SECTION 29.  Issuance of Registration Certificate. 


a. Upon receipt of a properly executed application for 
registration certificate , the Chief of Police upon 
determining that the applicant has complied with the 
provisions of this chapter, shall authorize the 
issuance of the registration certifcate. Each regist- 
ration certificate shall be in duplicate and bear 
a unique registration certifcate number and contain 
such other information as may be necessary to identify 
the applicant and the firearm registered. The original 
of the registration certificate shall be retained by 
the Chief of Police; and the applicant shall receive a 
copy. 

b. The Chief of Police shall approve or deny any 
application for a registration certificate within a 
120-day period beginning on the date the Chief of 
Police receives the application unless good cause is 
shown. In case of denial, the applicant shall receive 
a written order of the denial of his application and 
the reason therefor. 

C. Any application for registration or renewal shall 
be held in abeyance when there is a criminal proceeding 
for a crime of violence or an offense involving a 
weapon, or a proceeding to revoke firearm registration, 
pending against the applicant until such proceeding has 
terminated. In the case of a renewal of registration, 
the then current registration shall be deemed continu- 
ing until the termination of such proceeding. 

d. Upon receipt of a registration certificate, each 
applicant shall examine the same to insure that the 
information thereon is correct. If the registration 
certificate is incorrect in any respect, the registrant 
thereon shall return it to the Chief of Police with a 
signed statement showing the nature of the error. The 
Chief of Police shall correct the error, if it occurred 
through administrative error. 

In the event that the error resulted from incorrect 
inforamtion contained in the application, the applicant 
shall be required to file an amended application 
setting forth the correct information and a statement 
explaining the error in the original application. Each 
amended application shall be accompanied by a fee of a 
$2.00; 

e. Each registration certificate authorized to be 
issued by the Chief of Police shall be accompanied by a 
statement setting forth the registrant's duties under 
this chapter. 


SECTION 10. Revocation; Denial. 
A registration certificate shall be revoked or an 


appliation for registration or reregistration shall be denied by 
the Chief of Police when he finds that: 
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a. Any of the criteria in Section 4. of this chapter 
are not currently met; or 
b. The registered firearm is or has become an un- 
registerable firearm under the terms of Section 3 of 
this chapter; or 
c. The information furnished to the Chief of Police on 
the application for a registration certificate proves 
to be false; or 
d. The applicant or registrant has violated any of the provis- 
ions of this chapter. 


SCTION 11. Procdures for Denial or Revocation. 


a. If it is determined that an application for 
registration or reregistration should be denied or 
that a registration certificate should be revoked, the 
Chief of Police shall notify the applicant or regist- 
rant in writing of the proposed denial or revocation, 
briefly stating the reason or reasons thereof. 

b. The applicant or registrant, within 10 days after 
receiving notice of the proposed denial or revocation, 
amy file with the Chief of Police a written reguest for 
a hearing before the Fort Wayne Firearm Registration 
Commission, consisting of one (1) person appointed 
by the Mayor, and two (2) persons appointed by Common 
Council which appointment shall be made annually on 
January lst of each year. 

c. Within 10 days of receipt of a reguest for hearing, 
the commission shall give notice of a hearing to be 
held not less that five days after service of the 
notice on the person reguesging the hearing. 

At the hearing, the applicant or registrant may submit 
further evidence in support of the application for 
initial registration or to continue to hold a regist- 
ration certificate as the case may be. 

The commission shall determine whether the denial or 
revocation was in accordance with the provisions of 
this chapter and shall report its finding to the Chief 
of Police within 21 days after the public hearing has 
been completed. 

Upon a review of the commission's findings and a 
determination that the application shall be denied or 
certificate revoked, the Chief of Police shall issue a 
written finding stating the reasons for denial or 
revocation thereof and shall serve a copy of said 
findings upon the applicant or registrant and all 
parties appearing or represented at the hearing. 

d. If the applicant or registrant does not reguest a 
hearing or submit further evidence within 10 days after 
receiving notification of the proposed denial or 
revocation, it shall be deemed that the applicant or 
registrant has conceded the vaildity of the reason or 
reasons stated in the notice and the denial or re- 
vocation shall become final. 
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e. Within 3 days after notification of a decision 
unfavorable to the applicant or registrant and all time 
for appeal in accordance with paragraph 1-11 (a) 
through (d) having expired, the applicant or registrant 
shall: 


(1) peaceably surrender to the Fort Wayne Police 

Department the firearm for which the applicant was 

denied or the registration certificate was 

revoked; or 

(2) remove such firearm for the City of Fort 

Wayne; or 

(3) otherwise lawfully dispose of his interst in 

such firearm. 
f. The applicant or registrant shall submit to the 
Chief of Police evidence of the disposition of non- 
registerable firearms in accordance with paragraph 
1-11(e) (2) and (3). Such evidence shall be submitted 
on forms and in the manner prescribed by the Chief of 
Police. 


SECTION 12. Additional Duties of Registrant. 


Each person holding a registration certificate shall: 
a. Immediately notify the Fort Wayne Police Department 
on a form prescribed by the Chief of Police, of 
Ca) the loss, theft or destruction of the 
registration certificate or of a registered 
firearm immediately upon discovery of such loss, 
theft, or destruction; 
(2) a change in any of the information appearing 
on the registration certificate; 


(3) the sale, transfer or other disposition of 
the firearm not less that 48 hours prior to 
delivery. 


b. Immediately return to the Chief of Police his copy 
of the registration certificate for any firearm which 
is lost, stolen, destroyed or otherwise transferred or 
disposed of. 


SECTION 13. Exhibition of Registration. 


Any person carrying or having in his possession or 
under his custody a valid registration certificate for such 
firearm issued hereunder, which shall be exhibited for inspection 
to any peace officer upon demand. Failure of any such person to 
so exhibit his registration certificate shall be presumptive 
evidence that he is not authorized to possess such firearm. 

Failure of any person to exhibit a registration 
certificate for any firearm in his possession, custody or control 
shall also be cause for confication of such firearms and re- 
vocation of any registration certificate issued therefore under 
this chapter. 


Wayne, 
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SECTION 14. Possession of Ammunition. 


No person shall possess ammunition in the City of Fort 


unless: 


a. he is a person exempted pursuant to Section 2 (6) 
of this chapter; or 

b. he is the holder of a valid registration certific- 
ate for firearm of the same gauge or caliber as the 
ammunition possessed; or 

e, he is a licensed weapons dealer pursuant to 
I. C. 25-47-2-14 et. seg. or a licensed shooting 
gallary pursuant to chapter 5 -43 of this Code. 


SECTION 15. False information, Forgery, Aleration. 


a. It shall be unlawful for any person purchasing any 
firearm or ammunition, or applying for any registation 
certificate under this chapter, or, in giving any 
information pursuant to the requirements of this 
chapter, to knowingly give false information or offer 
false evidence of identity. 

b. It shall be unlawful for anyone to forge or alter 
any application or registration certificate submitted, 
retained or issued under this chapter. 


SECTION 16. Voluntary Surrender: Immunity. 


a. Within 90 days from the effective date of this 
ordinance , a person within the City of Fort Wayne may 
voluntarily and peaceably deliver and abandon to the 
Chief of Police any firearm or ammunition prior to any 
arrest and prosecution of such person on a charge of 
violating any provisions of this chapter with respect 
to the firearm or ammunition voluntarily delivered. 

Da Delivery under this section may be made at the 
Office of the Chief of Police or his designee, or by 
summoning a police officer to the person's residence or 
place of business. Any firearm or ammunition to be 
delivered and abandoned to the Chief of Police under 
this section shall be be unloaded and securely wrapped 

in a package carried in open view. 

c. The voluntary delivery or abandonment of any 
firearm or charge for violation of any provision of 
this chapter shall not moot or in any manner invalidate 
said arrest or charge. 


SECTION 17. Renewal of Registration. 


a. Every registrant must renew his registation 
certificate every two years. Applications for renewal 
shall be made by such registrants 60 days prior to the 
expiration of the current registration certificate. 

b. The application for renewal shall include the 
payment of a renewal fee of five ($5.00) dollars. 
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C. Failure to comply with the requirement for renewal 
of registration of a firearm shall cause that firearm 
to become unregisterable. 

d. All terms, conditions and requirements of this 
chapter for registration of firearms shall be applic- 
able to renewal of registration of such firearms. 
SECTION 18. Notice. 


For the purposes of this chapter, service of any 
notice, finding or decision upon an applicant or registrant shall 
be completed by any of the following methods: 

(1) personal delivery of a copy of such notice, 
finding or decision to the applicant or regist- 
rant; or 

(2) by leaving a copy of such notice, finding or 
decision at the address identified on the applic- 
ation for registration or renewal; or 

(3) by mailing a copy of the notice, finding or 
decision by certified mail with return receipt to 
the address indentified on the application for 
registration or renewal; in which case service 
shall be complete as of the date the return 
receipt was signed. 


SECTION 19. Destruction of Weapons Confiscated. 


Whenever any firearm or ammunition is surrendered or 
confiscated pursuant to the terms of this chapter, the Chief of 
Police shall ascertain whether such firearm or ammunition is need 
as evidence in any matter. 


If such firearm or ammunition is not required for 
evidence it shall be destroyed at the direction of the Chief of 
Police. A record of the date and method of destruction and an 
inventory of the firearm or ammunition so destroyed shall be 
maintained. 


SECTION 20. Authority of the Chief of Police 


The Chief of Police shall have the authority to 
promulgate rules and regulations for the implementation of this 
chapter and to prescribe all forms and the information required 
thereon. 


SECTION 21. Acquisition or Possession Prohibited by 
Law. 


Nothing in this chapter shall make lawful the acquisi- 
tion or possession of firearms or firearm ammunition which is 
otherwise probibited by law. 


SECTION 22.  Penalties. 
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Any person who violates any provision of this chapter 
shall upon conviction for the first time, be fined not less than 
($100.00) One Hundred Dollars, nor more than ($500.00) Five 
Hundred Dollars, or be incarcerated for not less than 10 days nor 
more than 90 days, or both. Any subsequent conviction for a 
violation of this chapter shall be punishable by a fine of 
($1000.00) One Thousand Dollars, and by incarceration of a term 
of not less than 90 days, nor more than six months. 


SECTION 23. Effective date. 


The effective date of this ordinance shall be January 
l, 1986. 


SECTION 24. Severability. 


If any provision or term of this chapter, or any 
application thereof, is held invalid, the invalidity shall not 
affect other applications of the provisions or terms of this 
chapter which reasonably can be given effect without the invalid 
provision or term for the application thereof. 


SECTION 25. That this ordinance shall be in full 


force and effect on its effective date from and after its passage 
and publication and any and all necessary approval by the Mayor. 


TA. =. Pas Fd 


Councilman 


ng Rus d 


Stanley A. Levine, Council Attorney 
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February 26, 1985 


MEMORANDUM 


From: Stanley A. Levine, Council Attorney 
To: Members of Common Council 
Re: G-85-02-19 (as amended) AN ORDINANCE requiring the 


registration of firearms 


Subject: Questions of illegality raised by Attys. 
Ward Miller and Mark Lansky 





- This memorandum does not purport to be a substantive 
response to the arguments against gun registration advanced by 
both attorneys Ward Miller and Mark Lansky in their letters dated 
February 13, 1985. Both of these attorneys are known by me to 
have experience in the ownership and use of firearms and their 
concerns expressed against gun registration arise from that 
experience. 


I will confine this memorandum to Mr. Lanksy's 
assertion that "I.C. 35-47-2-13 provides that the registration of 
firearms or "deeping" (sic-keeping) of any record of legal sale 
is unlawful, and that no such record will be maintained by a 
local or state official or agency" (my emphasis added) 

(NOTE: Mr. Lansky also states "I have not as yet, had an 
opportunity to read the ordinance you submitted.") 


Similarly, I am responding to Mr. Miller's assertions 
about illegality. Mr. Miller, writing about "the proposed 
firearm registration ordinance "as reported in the local papers" 
quotes from I.C. 35-47-2-13, in part providing "no additional 
record of any lawful transfer of any firearm shall be made or 
maintained by any local or state official or agency." (my 
emphasis added), Mr. Miller asserts that the proposed firearm 
registration ordinance is illegal because "the legislature 
indicates it may not pass such an ordinance". 


I.C. 35-47-2-13 does not provide, as Mr. Lansky states, 
"that the registration of firearms is unlawful", nor does that 
section state, as Mr. Miller argues that the City may not pass a 
registration ordinance. 


STATE LAW ON HANDGUNS: 


The above-quoted statute is a portion of a chapter of 
the criminal code entitled "Crimes - Regulation of weapons". 
Chapter 1 contains definitions and chapter 2 relates to 
"Handguns". The first six sections of that chapter are directed 
to the subject of licenses to carry handguns. Sections 7-13 
cover the transfer of handguns. There is a prohibition of 
transfer a handgun to anyone under the age of 18, or one who the 
transferor has reason to believe has been convicted of a felony, 
is a drug abuser, alcohol abuser, or is of unsound mind. 
TC 13524772 9] There is a mandatory waiting period of 7 
business days after application for transfer of a handgun. 
I.C. 35-47-22-8. The written application is executed in 
triplicate, with one (1) copy mailed to the Chief of Police or 
County Sheriff, one (1) copy to the Superintendent of the Indiana 
State Police and one (1) copy being kept by the transferor for 
six (6) yrs. I.C. 38-47-2-9. The Sheriff or Chief of Police and 
the Superintendent are reguired to search their records for 
"information constituting grounds for nondelivery of a handgun" 
and report to the transferor. I.C. 35-47-2-11. 


The intent of the chapter is expressly stated in 
I.C. 35-47-2.11 - that.all sales forms be completed by a trans- 
feree in presence of transferor, no delivery be made of a handgun 
until seven (7) working day waiting period and any notice from 
Chief of Police or Sheriff or Superintendent that the application 
is untrue or incomplete or transferee has a felony conviction 
shall be "grounds for nondelivery". 


Section 13 provides that "all forms utilized in 
executing lawful firearm transfers with the sole exception of 
those remaining with transferor" (for six (6) years 
I.C. 35.47-2-9) shall be forwarded within six (6) months to the 
transferee to be retained by the transferee as proof of owner- 
ship. Since the one (1) copy sent to the Chief of Police or 
Sheriff and the one (1) copy sent to the Superintendent of Police 
are to be forwarded to the transferee, there is a prohibition 
guoted by both attorneys that "no additional record of any lawful 
transfer of an firearm shall be made or maintained by any local 
or state official or agency." 


The above guoted statute applies "egually to an 
occasional sale, trade or transfer between individual persons and 
to retail transactions between dealers and individual persons." 
TaQu35-47—2-8 


State law does provide that there is supposed to be no 
additional record of a lawful transfer of a handgun maintained by 
a local official or agency, and that the 2 copies of the applica- 
tion for transfer referred to the local and state police depart- 
ments are to be forwarded to the tranferee within 6 months, with 
the third copy being retained by the transferor (individual or 
retailer) for six years. State law does not expressly say that 
handguns may not be registered by City government. 


While there is no specific express statement in the 
"intent" portion of the statute that the identity of the trans- 
feree and the information in the application be protected, there 
may be Some implication of this unstated intent from the require- 
ment that the 2 copies of the application forwarded to local or 
state police be forwarded to the transferee within 6 months and 
that no other record of a lawful transfer be kept by any state or 
local official or agency. 


CONCLUSION: 


The proposed ordinance does not seek to make an 
additional record of the transfer of a handgun which is prohibit- 
ed by state law. It seeks to register ownership of handguns. 


Mr. Lansky stated "Home Rule", does not allow local 
governments in these areas to come up with a different local 
requirement where the state statute sets forth such an expressed 
provision." (my emphasis added) 


By state law, entitled, "Home Rule", any doubt as to 
the existence of the power of a municipality as a unit of 
government shall be resolved in favor of its existence. T+ G 
36-1-3-3. As a unit of government, a municipality may exercise 
any power it has to the extent that power is not expressly denied 
by Indiana Constitution or by statute; and it is not expressly 
granted to another entity I.C. 36-1-3-5. (my emphasis added) 


There is no express granting of the power to register 
handguns to any other entity, including the State of Indiana, nor 
is there an express denial of that power by either the Indiana 
Constitution or by statute. The key word is"express" While 
there may be an argument made that there is an implied intent to 
protect the identity of the transferee of a handgun, and there is 
an express prohibition on keeping any other record of a transfer 
of a handgun other than the triplicate application for transfer 
discussed obove, neither I.C. 35-47-2-13, nor any other statute 
expressly denies a municipality the power to register the 
ownership of handguns. In the absence of that express denial 
of the power to register handguns it is my opinion that the City 


of Fort Wayne, as a unit of local government has that power in 
accordance with I.C. 36-1-3-5. If there is a doubt as the 
existence of that power, it is mandated that the doubt shall be 
resolved in favor of its existence. I.C. 36-1-3-3. 


: It is recognized that the proposed ordinance, already 
amended once, may take a different form after public hearing 
and/or subsequent amendments. Final opinions of legality should 
be reserved for the final version, which hopefully will be 
read before any person expresses any further opinions of 
legality. 


Respectfully submitted, 


Stanley A. Levine 
Legal Advisor to 
Common Council 
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